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such payments to be made by elec-
tronic funds transfer, unless a waiver is
granted. This part does not apply to
payments under the Internal Revenue
Code of 1986.

§ 208.2 Definitions.

(a) Agency means any department,
agency, or instrumentality of the Unit-
ed States Government, or a corpora-
tion owned or controlled by the Gov-
ernment of the United States.

(b) Benefit payment means a payment
for a Federal Government entitlement
program or for an annuity (other than
a Federal retirement payment), includ-
ing, but not limited to, payments for
Social Security, Supplemental Secu-
rity Income, Black Lung, Railroad Re-
tirement Board Retirement and Annu-
ity, Department of Veterans Affairs
Compensation and Pension, and Work-
er’s Compensation.

(c) Electronic funds transfer means any
transfer of funds, other than a trans-
action originated by cash, check, or
similar paper instrument, that is initi-
ated through an electronic terminal,
telephone, computer, or magnetic tape,
for the purpose of ordering, instruct-
ing, or authorizing a financial institu-
tion to debit or credit an account. The
term includes, but is not limited to,
Automated Clearing House transfers,
Fedwire transfers, and transfers made
at automated teller machines and
point-of-sale terminals.

(d) Federal payment means any pay-
ment made by an agency.

(1) The term includes, but not is lim-
ited to:

(i) Federal wage, salary, and retire-
ment payments;

(ii) Vendor and expense reimburse-
ment payments;

(iii) Benefit payments; and
(iv) Miscellaneous payments, includ-

ing but is not limited to, interagency
payments, grants, loans, fees, prin-
cipal, interest, and discounts related to
U.S. transferable and non-transferable
securities, overpayment reimburse-
ments, and payments under Federal in-
surance or guarantee programs for
loans.

(2) The term ‘‘Federal payment’’ does
not apply to payments under the Inter-
nal Revenue Code of 1986.

(e) Financial institution means any
bank, savings bank, savings and loan
association, credit union, or similar in-
stitution.

(f) Payment means a sum of money
transferred to a recipient in satisfac-
tion of an obligation.

§ 208.3 Agency responsibilities.

(a) Paying by electronic funds transfer.
Subject to § 208.3 (b), and notwithstand-
ing any other provision of law, all Fed-
eral payments made by an agency to a
recipient who becomes eligible for the
payment on or after July 26, 1996, shall
be made by electronic funds transfer.
For purposes of this subsection, ‘‘be-
comes eligible for’’ means:

(1) In the case of benefit payments,
the recipient applies for that type of
benefit on or after July 26, 1996;

(2) In the case of Federal wage or sal-
ary payments, the recipient has a date
of entry on duty with the agency on or
after July 26, 1996;

(3) In the case of Federal retirement
payments, a recipient applies for re-
tirement from an agency on or after
July 26, 1996;

(4) In the case of vendor payments,
the payment is made under a contract
or purchase order resulting from a so-
licitation issued on or after July 26,
1996;

(5) In the case of grants, an applica-
tion is filed or renewed on or after July
26, 1996; and

(6) For all other Federal payments,
as determined by the agency.

(b) Waiver. The head of an agency
shall waive the application of sub-
section 208.3 (a) only upon receipt of
written certification that the recipient
does not have an account with a finan-
cial institution or an authorized pay-
ment agent.

(c) Agency implementation plan. If the
head of an agency determines that the
agency cannot make a Federal pay-
ment or class of Federal payment in
accordance with § 208.3 (a) due to the
inability of the agency’s system to
make the payment(s) by electronic
funds transfer, then the agency shall
notify the Service immediately in writ-
ing and shall submit an implementa-
tion plan to the Service no later than
January 1, 1997. The plan shall:
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(1) Identify the specific type of pay-
ment(s) that cannot be made by elec-
tronic funds transfer;

(2) Describe the system problem that
prevents the agency from making the
payment(s) by electronic funds trans-
fer; and

(3) Outline a proposed solution and
provide a time table for solving the
problem.

§ 208.4 Recipient responsibilities.
Each recipient of a Federal payment

shall designate a financial institution
or authorized payment agent through
which a Federal payment may be made
or certify in writing that such recipi-
ent does not have an account with a fi-
nancial institution or an authorized
payment agent; and provide the agency
with the information requested by the
agency in order to effect the payment.

APPENDIX A TO PART 208—MODEL
CERTIFICATION

This appendix contains model language
which may be used to qualify for a waiver
under § 208.3(b). Use of the model language is
optional. An agency may customize the
model language by making appropriate
changes.

Any payment that we make to you will be
made by electronic funds transfer unless you
certify in writing that you do not have an
account with a financial institution or an
authorized payment agent.

I certify that I do not have an account
with a financial institution or an authorized
payment agent.
————————————————————————
Signature————————————————————————
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Subpart A—General

§ 210.1 Scope of regulations.
This part governs Federal Govern-

ment payments (benefit and nonbene-
fit) made by the Automated Clearing
House (ACH) Method through Federal
Reserve Banks, and financial institu-
tions to recipients maintaining ac-
counts at financial institutions. It de-
scribes the procedures to be used, de-
fines the obligations and responsibil-
ities of the participants in ACH pay-
ments, and states terms of a contract
between the Federal Government and
those participants. It also prescribes
the liabilities of financial institutions
to the Federal Government arising
from payments to deceased or incom-
petent recipients, and deceased bene-
ficiaries of Federal benefit payments.
Regulations promulgated by the Bu-
reau of the Public Debt governing
Treasury Direct payments made by the
ACH Method for principal and interest
on Government securities can be found
at part 357 of this title; regulations
promulgated by the Bureau of the Pub-
lic Debt governing State and Local
Government series payments made by
the ACH for principal and interest on
Government securities can be found at
part 344 of this title.

[54 FR 20569, May 12, 1989]
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